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Thank you for your letter of 19 March 2018 to my officials. 
 

The Courts Reform (Scotland) Act 2014 gives powers to the Lord President of the Court of 
Session and to the Sheriffs Principal in relation to judicial specialisation.  Under section 34 of 
the 2014 Act, the Lord President may determine categories of sheriff court case which the 
Lord President considers to be suited to being dealt with by judicial officers who specialise in 

that category of case.   Therefore, the Lord President could determine that family cases be 
heard by specialist family sheriffs.   
 
Once categories of cases for specialist treatment have been determined by the Lord 

President under section 34, section 35 permits Sheriffs Principal to designate one or more 
sheriffs or summary sheriffs as specialists in one or more of those categories. 
 
Decisions on specialist sheriffs are, therefore, a matter for the Lord President and the 

Sheriffs Principal rather than for the Scottish Government.    
 
However, it appears to the Scottish Government that there are a number of matters which 
the Lord President would need to consider before determining that family cases be heard by 

specialist sheriffs.   These include: 
 

 Careful consideration of the number of expected cases that might arise; the time they 
are expected to take and how many sheriffs might be required to deal with those 

cases. 

 Whether there would be sufficient specialist judiciary across Scotland, bearing in mind 
that Scotland has courts in large urban areas and courts in more rural areas. 

 Exactly what would be treated as family cases.    These can be quite varied and 

include, for example, divorce, financial provision on divorce, contact and residence 
and applications for civil protection orders against domestic abuse.    

 The judicial training requirements. 
 

The Scottish Government is aware that in some parts of Scotland, such as Glasgow and 
Edinburgh, there are sheriffs who spend most of their judicial time dealing with family cases. 
 
You also asked about the planned consultation by the Scottish Civil Justice Council (SCJC) 

on the report by the sub-committee on case management of family actions.  The timings of 
that consultation are for the SCJC, rather than for the Scottish Government.  In line with 
usual practice, the consultation will need to be cleared by the SCJC and its Family Law 
Committee.   I understand a draft of the consultation may be put before the Family Law 

Committee for its meeting on 30 April 2018. 
 
Finally, the Public Petitions Committee and the Petitioner may be interested to know that the 
Scottish Government will shortly be issuing a consultation on a review of part 1 of the 

Children (Scotland) Act 1995.   This will seek views on a wide range of areas including: 
 

 How best to obtain the voice of the child in contact and residence cases and how best 
to feedback the outcome of the case to the child. 

 The regulation of Child Welfare Reporters. 

 The regulation of Child Contact Centres (which, of course, is directly relevant to Public 
Petition PE 1635). 

 Child contact with grandparents and siblings. 



 Complying with contact orders. 

 Cross-UK border family cases and jurisdictional issues. 

 Aspects of the law on parentage. 

 Parental Responsibilities and Rights. 

 Joint birth registration. 

 Shared parenting. 

 The role and involvement of non-resident parents. 

 Child abduction by parents. 

 Domestic abuse. 

 Alternatives to court, such as mediation. 

 Guidance. 

 Aspects of birth registration. 

 Aspects of the children’s hearings system. 

 
I will ensure the Committee is sent the Scottish Government consultation when it is issued. 
 
 

 
 

 


